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Darren J. Mack appeals from the district court’s denial of his petition for a

writ of habeas corpus.  We affirm.

The trial court’s formulation of the jury instruction regarding the intent
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requirement of former California Penal Code § 499b was not contrary to clearly

established federal law as determined by the Supreme Court of the United States. 

See Beck v. Alabama, 447 U.S. 625, 638 n.14 (1980); Windham v. Merkle, 163

F.3d 1092, 1106 (1998).  Therefore, under the Antiterrorism and Effective Death

Penalty Act of 1996 (AEDPA), 18 U.S.C. § 2254(d)(1), this claim cannot be

ground for granting a writ of habeas corpus.

Furthermore, AEDPA limits the scope of review in a habeas case to those

issues specified in the certificate of appealability (COA).  Nardi v. Stewart, 354

F.3d 1134, 1137 (9th Cir. 2004).  The additional issues Mack raises are outside the

COA, and he has failed to request that we broaden the COA under the procedures

set forth in Ninth Circuit Rule 22-1(e).  In any event, the issues are not debatable

among jurists of reason.  Accordingly, we decline to certify those issues.

AFFIRMED.


